yjauli, Shimla-06
Versus
Deputy Excise and Taxation Commissioner
-cum- Assessing Authority,
Flying Squad, North Zone, Palampur
District Kangra +......Respondent

Parties represented by: -

1) Ms Narvada, Advocate, for the appellant.
2) Sh. Rakesh Rana, Deputy Director (Legal) for the respondent.

Order

Under Section 45 (1) (b) of the Himachal Pradesh Value
Added Tax Act, 2005

1. The present appeal has been preferred against the orders of the Assessing
Authority FS/NZ, Palampur, who vide order dated 06-11-2015, imposed a
penalty of Rs. 5, 00, 000/~ (XFive lakhs only) in a detection case, disposed
of under section 34 (7) of the Himachal Pradesh Value Added Tax Act,




thus, lost its validity. The statement of Shri Rahul Kumar, the p
dealer (Prop. M/s Ganpati Traders, Akhara Bazaar Kullu), was
recorded on the spot, whereby, Shri Rahul admitted that he had purcha
goods from Shri Ankur Gupta above. Inventory of the goods, being
traded, was prepared on spot, and the goods, with approximate sale value

of Rs. 33, 46, 750/-, on request of the appellant dealer, were handed over
to Shri Rahul for safe custody of the same till further orders by the L
competent authority. Accordingly, a detention memo was issued to the E
appellant on spot with the directions to get the case compounded on 09-
11-2015 in the office of the Dy. Excise & Taxation Commissioner, i
FS/NZ, Palampur. But, Shri Ankur Gupta preferred to get the matter .
compounded on 06-1 1-2015, itself, in the office of the DETC FS/NZ. He
admitted his fault of conducting the sales without mandated documents .
sion, and paid a penalty of Rs. 5, 00, 000/- (XFive

and expired permis
lakhs only) in the office, itself, vide Penalty Receipt No. 0615881. The

appellant felt aggrieved by the orders above of the AA FS/NZ Palampur,

has preferred the present appeal before this forum.
3. Ms. Narvada, learned Advocate, arguing the matter in ink subl
behalf of the appellant that the Flying Squad, North Zo
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4. Shri Rakesh Rana, Deputy Director (Legal) for the respondent replied that

the appellant did not have any valid document in respect of the g

consignment with him and the documents shown to the inspecting team of .

the Flying Squad, North Zone were all with expired validity. On the issue

of not being provided due opportunity of being heard in the matter and
proper inquiry, before imposition of penalty in the matter, Shri Rana,
learned counsel for the respondent replied that on spot statements given,
by both the selling (the appellant) and purchasing dealers, and eméhj@
admission by the former of not having proper and valid documents {

him at the time of inspection of gogds and his own tclephoﬁig



”’ﬂ’-gdwument aswell on the record file to s
the appellant The documents, challan book and bill

before the inspecting team on demand in respect of the go

were all with expired validity and over-writing, as well, and,
irrelevant and invalid on the date of inspection (05-11-2015). The

contention of the appellant that he was not provided with the cop:
order is also not true on two accounts- firstly, the appellant, subrmttmgth&.
appeal papers, has attached the copy of the order as ‘Annexure A-1°, and
secondly, the appellant signature are appended there in token of having
received the order on the date (06-11-2015) of disposal of the case itself.

So, the last contention of the appellant is contrary to facts revealed on the :
face of record. '
6. The appellant is also aggrieved on accounts of not being provided the due ‘
opportunity of being heard, non-issuance of notice and non-conduction of
inquiry into the matter. Record in the matter reveals that the appellz
been heard on the date of detection i.e. 05-11-2015, and on 06-11-2
when the appellant, admitted bringing the goods and selling

without valid documents, and he himself requested for

matter. On account of this admission and subsequent reque
even before the actual date (09-11-201




mmissioner and other persons appointed under

PRADESH VALUE ADDED TAX ACT, 2005
on (1) shall perform such functions and duties as may be requ
by or under this Act or as may be conferred, by the State Government,
by notification. (4) The jurisdiction of the Commissioner and other
officers posted at the State Headquarters shall extend to the whole of
the State of Himachal Pradesh, and the jurisdiction of other officers or
officials shall, unless the State Government otherwise directs, by
notification, extend to the districts or the areas of the districts for which
| they are for the time being posted.

8. The appellant, while raising the issue of jurisdiction of the respondent in
the case, has not submitted any documents in support of this argument.
On the contrary, the Government vide Notification No. EXN-F (10)-5/81,
dated Shimla the 28"17 of September 2004 has duly authorized the
respondent to decide the detection cases falling under his jurisdiction
(North Zone comprising of districts of Kangra, Chamba, Mandi, Kullu,
and Lahaul area of Lahaul & Spiti District.

9. There is another objection on behalf of the appellant that section 34 of the
HPVAT Act, 2005 is applicable only at barriers and was not applicable in

respect of these goods, as the goods had reached the premises and, the

goods were not in transit as well. Sub-section (2) of Section 34 of the

HPVAT Act, 2005 answers the above objection of the appellant:

(2) The owner or person in-charge of a goods carriage or vessel shall carry
with him a goods carriage record, a trip sheet or a log book, as the case may
be, and a tax invoice or a bill of sale or a delivery note containing such
particulars as may be prescribed, in respect of such goods, meant for
ose of buswm, and produce the same before an officer i
; or any other qﬁ‘icer rmt below the rank




scussed above, the mspectmg team was (
the Act to inspect the goods and documents related thi
appellant was afforded reasonable opportunity of being I
matter, and as the appellant himself had requested for an early hearin
disposal of the matter, therefore, the citations quoted and relied upon
the appellant are neither relevant nor applicable to the matter in hand.

11.In view of above, it is clear that none of the assertions of the appellant is

supported by evidence and documented proof, therefore, the same, being

without merits is rejected. The orders of the respondent being legal,
proper and just are, accordingly, upheld.
12.Inform the parties accordingly. Files be consigned to records. Called for

record, in the case, may be returned to its source.

Commissioner of State Taxes & E ”




